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tion. The conductor and several passengers were killed, and many 
were wounded, among them Jensen, who brought action for dam- 
ages. The United States Circuit Court of Appeals held that he was 
bound to know the contents of tickets received under such circum- 
stances; that he was making a fraudulent use of them; that he was 
not a passenger and had no contractual relations with the defendant; 
that it was not shown that the injury was willful or wanton, and 
therefore the company could not be held liable. 



"Rake-Off" is Illegal. — An ingenious device to evade the liquor 
laws of West Virginia is set forth in the case of State v. Collins, 68 
Southeastern Reporter, 268. Defendant occupied an underground 
room, in which he conducted the interesting and fatal game of "stud 
poker." Persons would come to h.is den, buy poker chips from him, 
and gamble sometimes for many hours during the night. Beer was 
furnished by the generous host to those engaged in the play, without 
any cost to the players, except the price which they paid for the chips 
at the beginning of the game. These chips were valued at 5, 10, and 
25 cents each, and at the end of each game Collins (defendant) would 
take a portion of the chips as a rake-oft. The chips remaining in the 
hands of the winners at the end of the game would be "cashed in" or 
redeemed. Defendant contended that the "rake-off" was not for the 
price of the beer furnished, but was intended as compensation for 
maintaining the place of amusement. The West Virginia Supreme 
Court of Appeals held that, since Collins did not redeem the so- 
called "rake-off," this was in consideration of the beer furnished, and 
that the device was a mere trick or subterfuge, adopted for the pur- 
pose of selling beer in violation of law. 



Owner of Dogs Liable for Death of Cat. — An action was brought 
in 123 New York Supplement, 724, entitled Buchanan v. Stout, for 
damages for killing a cat. The cat was killed in the doorway of the 
vestibule of plaintiff's house by the dogs of defendant. Defendant 
admitted that he had taken the dogs into the street with him, and 
that when he discovered that they had not followed him home he 
went back and found them worrying the cat. He did all that a human 
being could do under the circumstances to save poor pussy, but the 
undisputed evidence that he took his dogs into the street unmuzzled. 
unleashed, and unled, in violation of a city ordinance, made him li- 
able, in damages for the killing of the unprotected and helpless cat. 



Detectives Cannot Urge and Induce Illegal Sale of Liquor. — A 

Missouri statute provides that the sale of intoxicating liquors to a 
minor is a violation of law. A father and minor son. detectives for 
the Anti-Saloon League, entered one Feldman's store and attempted 
to buy 3 beer. Feldman refused to sell except at wholesale, as he had 
a wholesale government license. The two then left. Later in the 
day they returned. The father, the ruling and directing spirit, stayed 
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outside while the son bought a case of beer, not as a beverage but 
as evidence of selling to minors. It appeared that the father had re- 
ceived money to use in their occupation of detectives for the Anti- 
Saloon League, and turned over part of it to his son; that the father 
accounted for the beer bought of Feldman in his report of expenses, 
and, with his son, agreed that the son was to be pushed to the front 
to get Feldman to violate the law. The St. Louis Court of Appeals 
in State v. Feldman, 129 Southwestern Reporter, 098, holds that, un- 
der the facts, the beer was sold to the father and not to the son, and 
that the statute was not intended to create an offense where, as in 
this case, accused was induced and urged into the commission of a 
crime not otherwise intended by him. 



House Mover Liable Irrespective of Negligence. — Where a house 
mover drives' a stake into the ground, whereby telephone wires in a 
conduit are damaged, such act is an unlawful trespass for which the 
mover is liable, irrespective of negligence, according to the case of 
Frontier Telephone Co. v. Hepp, 121 New York Supplement, 460. It 
appeared that defendant house mover was ignorant that any conduits 
had been laid in the street, and the plaintiff telephone company knew 
defendant was moving the house along the street, but did not notify 
him of the location of its conduits. The Supreme Court holds that 
it was the duty of defendant to fully inform himself as to what lay 
below the street surface, and that if he failed to do so he drove his 
stake at his peril. 



Alien Violater of the Law Admitted to Citizenship. — In the good 
old town of Milwaukee, where 2,000 saloons thrive, Albert Peter 
Hopp, a saloon keeper and applicant for citizenship, keeps his saloon 
open in violation of the state Sunday closing act. For more than 40 
years the act has been on the statute books, but during all of that 
time the saloons have been kept open on the Sabbath Day without 
concealment or disguise. Public sentiment in Milwaukee favors this. 
The question in Re Hopp, 179 Federal Reporter, 561, is whether, un- 
der these circumstances. Hopp has behaved himself as a man of good 
moral character, essential under the naturalization act. Judge 
Quarles. of the United States District Court, holds that Hopp should 
not be denied citizenship because he has fallen in with the general 
public sentiment of the community in which he lives; it not being a 
fair construction of the naturalization act to require him to rise above 
his environment, and show by his behavior that his moral character 
was above the level of the average citizen. 



Author Entitled to Agreed Price. — Clemens, an author, called at 
the office of the defendant, publisher of the World, to sell one of his 



